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TRAN.002.077.0002

CHAI RMAN: M Rozen, perhaps you might briefly introduce the

matter and before you call Detective Superintendent

Hol l owood | will say something nore.

MR ROZEN: This norning the first matter that will be exam ned

concerns the death of M Colin Fletcher Paul. M Paul
died at his house at 17 Keram Crescent, Marysville.
M Paul's date of birth was 28 February 1925. He was
83 years of age as at 7 February 20009.

Conmi ssi oners, there are a nunber of nenbers of
the Paul famly both in the hearing room and al so joi ning

us via videolink fromDarwin, as | understand it.

CHAI RMAN:  Yes. Perhaps if you just take a seat, M Rozen, and

I will on behalf of the Conm ssion wel cone the nenbers of
the famly of M Paul, and that includes the people that
are only represented by a canera at this stage, but it is
i nportant that you understand that what we are doing is
havi ng the kind of hearing that we think is appropriate to
achi eve the needs of the Royal Commr ssion to understand
certain of the facts that can be used to frame our
recomendations but also do it in a way that is, as nuch
as possible, famly friendly.

The position is that the police have accunul at ed
alot of material, whether it is fromstatenments from
famly menbers, from nei ghbours, from CFA people, from
ot her sources and they have got phot ographs and ot her
audio material and, instead of that having to be done by a
| ot of individual w tnesses, the process that's used is
counsel assisting, which is M Rozen, will call Detective
Superi ntendent Hol | owood, and through the process that
i nvol ves a nunber of audiovisual pieces, as well as sone

reference to the statenents that have been prepared, we

. Wordwave: MB/ SK 05/11/09 10685 (C. PAUL)
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can build up a picture so that in a relatively short space
of time you can see, really, why that evidence provided on
a hearsay basis gives nost of the information you are
likely to need.

There will still be gaps and discrepancies and if
there is sonething that particularly concerns you, then
what | will do at the end of the evidence from Detective
Superi ntendent Holl owood is to say, "Are there any
guestions?" and that nmeans that you could either conme to
M Rozen or just put your hand up and say there is
sonet hing you would i ke and you want to check with him or
address it directly to us, but it means you will have that
opportunity at the end. Oherwi se, what we will do is all
wait during the process that neans the interchange between
M Rozen and M Hol |l owood will be the way that nost of the
material will conme out and you will get used to the idea
of listening to M Hol |l owood or watching the screen as the

way in which we proceed. M Rozen.

MR ROZEN: Thank you, M Chairman. | recall Detective

Superi nt endent Hol | owood.

<PAUL STEPHEN HOLLOWOOD, recall ed:

MR ROZEN: Detective, for the benefit of the nenmbers of the

Paul fam |y, could you explain your role and al so what
Operation Phoenix is?---Yes. M role is the senior

i nvestigative officer in charge of the Phoeni x Taskforce
whi ch was established on 7 February to investigate the

ci rcunstances of the Black Saturday bushfires and we have
basically followed the investigation of all the fires

i nvol ving deaths and al so crimnal cause fromthe

begi nning and nost of these investigations are still on an

ongoi ng nmanner.

. Wordwave: MB/ SK 05/11/09 10686 (C. PAUL) HOLLOWOOD XN
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Thank you, Detective. One of the aspects of the Phoeni x
Taskforce is the investigation of the Murrindindi fire and
the Murrindindi fire related deaths and that goes under
t he code nane Operation Goove?---That's correct.

Under Operation Groove there was an investigation into the
ci rcunst ances surroundi ng the death of Colin Fletcher
Paul ?---That's correct.

Coul d you please bring that up on the screen. Firstly, if we

coul d please start by having a look at the fire perineter
map. |f you could explain to us, please, Detective, what
is depicted on the map?---The map actually depicts with
the black outer line the extent of the fire which started
at Murrindindi. W can also see two points indicat ed.
The first one which I'mindicating at the nonment is in the
vicinity of the Murrindindi MIIl in Miurrindindi, the point
of origin of the fire, and 23 kil ometres to the south-east
is the | ocation of where the events occurred in respect of
M Paul ' s death.

As part of the investigation was a video recording taken from
an aeropl ane?---Yes, it was.

Perhaps if you could please play the Marysville post-burn
fly-over video. This recording was nade on 26 February
20097?---Yes, it was.

And it is taken froma plane which is flying in a broadly
northerly direction, fromsouth of Marysville and then
over the township?---That's correct.

(Video played to the Royal Commi ssion.)

MR ROZEN: To orientate ourselves, we can just nmake out the
Gl lipoli oval at the top of the screen there?---Yes.

W see, Detective, that in parts of the forest the crowns of

the trees are al nost untouched by the fire, whereas in
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ot her areas the crowns are burnt but the | eaves are still
in place, and then in a third area we see the crowns have
conpletely burnt and all that are left are the
branches?---That's correct.

That is the Gallipoli oval we can see there?---Yes, it is.

The buil di ngs and vehicles there arrived after the fire and are
there as part of the clean-up effort; is that
right?---That's correct.

Thank you. The investigation also included a nunber of
satellite imges that were taken of the property at Keram
Crescent ?-- - Yes.

Perhaps if you could take us to those, please. |Is that a
satellite imge taken froman el evation of 200 netres of
the property at Keram Crescent prior to 7 February
2009?---Yes, it is.

Coul d you explain to us what the red dot indicates?---The red
dot indicates the |ocation of where the deceased was
f ound.

Can you show us the post-burn version, if |I can call it that,
of that area. So we see the house there conpletely
destroyed?---Correct.

And the surroundi ng area we can obviously see is burnt?---Yes.

Can you show us that sane inmage but froma greater elevation,
pl ease?---That's from 400 netres, from 800 netres, a
kilometre, two kilonmetres, four kilonmetres, and at eight
kil onetres. W can contrast that with before the fire and
how it had actually | ooked.

So Keram Crescent, we can see its location relative to the
Gl lipoli oval in that photograph. It is to the north of
the oval ?---Yes, it is.

Just on the northern outskirts of the township of
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Marysville?---Correct.

As part of the investigation, Detective, police have conpl eted

a re-enactnent based on evidence obtained in the course of
the investigation. | wonder if you could take us through
t hat, please?---The re-enactnent has been conducted around
17 Keram Crescent in Marysville. Colin resided al one at
17 Keram Crescent. The prem ses was a two storey nud
brick and tinber home with three bedroons, a |ounge and

di ning room kitchen area, billiard room bathroom and

| aundry. There was a carport attached to the premn ses,
whi ch was on approxi mately half an acre, an irregul ar
shape. The property was between Keram Crescent and
Marysvi | | e-Wbods Point Road. The house was positioned at
the north-eastern section and the western segnent was
heavi |y wooded. There were two sheds west of the main
house, one a tinber shed and the other a smaller tool shed.

At about 8.56 amon 7 February Colin Paul called
his son, Greg Paul. There was no nention of fires during
that particular call. 1In the norning sone tine on
7 February Colin travelled to the Marysville comunity
gol f and bowl s cl ub where he remained until |unchtine.

At about 2.21 pmColin received a call fromhis
son, Andrew Paul. Colin had comrenced preparations in
case fire threatened his property such as filling buckets
wi th water.

At 4.53 pm Colin received a tel ephone call from
hi s granddaughter, Rebecca Peters. Colin stated that not
all was well due to a fall that he had had a coupl e of
days earlier, and he was at hone with the airconditioning
on. Rebecca advised Colin of information she had obtai ned

fromthe CFA website and Colin stated that he could see
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snoke over the hills but had not been alerted as yet.
Colin stated that he was intent on staying to defend his
property and used the phrase, "They will have to prise ne
out of here.”

At about 5.08 pm Colin spoke to his
daughter-in-law, Sandra Paul, and stated that he was
staying to fight the fires and that he had sone druns of
wat er and hoses prepared. Colin said if a fire did cone,
he was "going down with the ship". At 5.35 pmColin
recei ved a phone call fromhis son, Trevor, who stated
t hat he had been nonitoring the CFA website and that there
was a potential threat to Colin's property. Trevor urged
his father to collect his valuables and evacuate. Colin
stated that he wasn't going to | eave, he had experienced
fires before and that this was just another one.

At about 6.11 pm Colin received a call fromhis
daughter-in-law, Sandra Paul, during which he stated that
he was staying to fight the fires and had druns of water
and hoses prepared. At 6.26 pm Colin received a tel ephone
call fromhis son, Trevor. Trevor stated that his father
was still adamant that he had no intention of evacuating
and said, "lI'mgoing down with the ship."

At about 2.30 pmon 8 February in response to a
request from Greg Paul, three police nenbers and one
civilian attended at 17 Keram Crescent and on attendi ng
t hey observed the preni ses had been destroyed by fire and
Colin'"s burnt-out vehicle was in the driveway. They
deenmed the site unsafe to enter and left.

At about 9 pm Greg Paul, son of Colin, and a
Victoria Police nenber arrived at his father's property to

search for his father. On searching the ensuite and main
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bedroom he | ocated what he believed to be the remins of
his father. At 9 pm Greg Paul marked the remains with
crinme scene tape and left to advise other police.

At 6.25 pmon 9 February a DVI team disaster
victimidentification team of six nenbers attended at the
property and observed that the dwelling had been destroyed
by fire and | ocated the human renmains within the scene.
The scene was photographed and the recovery process

conmenced.

Thank you, Detective. As part of the investigation photographs

were both taken by the police officers and al so sone

phot ographs were obtained fromfamly nmenbers. |If | could
take you to a sanple of those photographs, please.

Firstly, inrelation to the property prior to the fire
there is a photograph under the heading "Pre-burn”,

| think photograph nunmber 1. |Is that a photograph taken
prior to 7 February 2009, obviously enough, from

the driveway of the property?---Yes, it is.

A significant nunber of photographs were taken of the property

after the fires as part of the investigation. If | could
take you to the first one of those under "DVI scene", it
is nunber 1, a photograph taken fromthe driveway. W can
just make out the nunber 17 and the sign "Paul" on the

| eft-hand side of the photo?---That's correct.

And t hat photograph depicts the scene after the fires went

t hrough on 7 February 2009 and we can see that inmediately

behi nd the house was a heavily forested area?---Correct.

The second phot ograph, photograph nunber 2, is of the sane

scene but a little closer. It is alnost taken fromthe
i dentical position to that pre-burn photograph that you

showed us a nonent ago?---Yes, it is.
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1 The third photograph | would |like to take you to is nunber 3

2 and we see one of the damaged nud brick walls of the

3 property there?---Yes.

4 And the general degree of destruction of the house is clearly

5 shown there?---That's correct.

6 As was indicated by the chairman at the conmencenent of this

7 norni ng, a nunber of statenments were obtained fromfamly
8 nmenbers and nei ghbours and others who could shed |ight on
9 the circunstances surrounding the death of the late

10 M Paul. | would like to take you to sonme of those

11 statenments now, if | could, starting with the statenment of
12 Gregory Paul. M Paul indicates that he is the son of the
13 late M Paul and as it turns out is hinmself a sergeant of
14 police in the search and rescue squad based in

15 WIllianmstown. He explains that he is the youngest of five
16 children, that his late nother and late father lived in

17 the property at Keram Crescent but that his nother died
18 some years before 2009 and since that tine his father had
19 lived at the property on his own?---That's correct.

20 He describes on page 1 of his statenment the property in the

21 m ddl e paragraph and he says, "My father lived in a three
22 bedroom nud brick house in Keram Crescent, Marysville.
23 The house was two storey and contained a | ounge room
24 di ning area, kitchen, billiard room and bat hrooni | aundry.
25 There was a carport attached to the prem ses al so. The
26 house was situated on an irregular shaped bl ock that ran
27 bet ween Keram Crescent and Wods Poi nt Road. The house
28 was at the eastern end of the block, with the western end
29 bei ng heavily wooded. There was al so sone bush area at
30 the extrenme east of the block. In addition to this there
31 were two sheds on the property. There was a tinber shed
. Wor dwave: MB/ SK 05/ 11/ 09 10692 (C. PAUL) HOLLOWOOD XN

Bushfires Royal Comnmi ssion BY MR ROZEN



© 00 N o 0o b~ W N

W W N N N DD N DD DD DD PP PP PP PP PR
b O © 0o ~N o o A W N b O © 00N OO 0o b~ wNhN +—, O

TRAN.002.077.0010

and a smaller tool shed, both located to the west of the
mai n house." M Paul goes on and expl ains the
circunstances in which the house cane to be built, that
the property was purchased in 1988 and his parents built
t he house thensel ves naking bricks out of nud that was
sourced fromthe land that was cleared for the slab and
that the tinber frame itself was largely conprised from
hand-m |l ed tinber fromtrees cut down fromthe site.

On page 2 he explains that his nother died
Christmas Eve 2002 and since that tinme his father had
lived in the house on his own. He explains at the top of
page 2 that, "The house was nore than a house, not only to
nmy father but to our famly. Mny famly Christmases and
ot her special events were held at the house and it was
like a base for us all. It was because of the fact that
t he house was |i ke sacred ground to ny famly that ny
father chose to stay and defend the property.”

M Paul al so provided sone information about the
wor k background of his late father which is relevant to
the investigation. He goes on on page 2 of the statenent
to say, "In addition to the attachnment to the property, ny
father was an experienced firefighter and had successfully
def ended ot her properties frombushfire. M father worked
for the Soil Conservation Authority, a former incarnation
of the Departnent of Sustainability and Environnent for
about 35 years from 1950 to 1985. Prior to that he had
been an infantry soldier in the 7th battalion in Wrld War
Il and had fought fires as part of his army service. M
father had fought fires in the Sydney area before being
depl oyed in the Pacific Theatre in World War I1."

M Paul goes on, "My father was al so a nenber of
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the Civil Defence, which | ater becane the State Emergency
Service, but had ceased his involvenent as he was busy
with other community groups. Wen he was living in
Al exandra he would help out with firefighting efforts with
the CFA, but he was not a nmenber of the CFA. In his tinme
with the Soil Conservation Authority ny father had
| ectured hone owners on bushfire awareness. He had an
ext ensi ve knowl edge of firefighting and preparation for
fire events.”

If | could turn now, please, to the statenent of
M  Andrew Paul , another son of the late M Colin Paul.
Andrew Paul states that he lives with his famly in
Taggerty and he al so gi ves evidence about the
circunstances in which the house cane to be built at
Keram Crescent and the famly's attachnent to the house.
He al so has a bit to say about the state of his late
father's health as at 7 February 2009. In the mddle of
the first page of his statenent, the paragraph comences,
"At the time of his death nmy father was overall healthy
and nentally alert. Until a few days before the fire he
was able to get around very well for soneone his age. He
was very active in the local bows club and used to drive
ot her aged people fromthe community to doctors
appointnment and the like. A few days before the 7th of
February 2009, however, dad took a fall in the | ounge room
and injured his lower back restricting his mobility. He
could still drive around, but it slowed his wal king
consi derably, even though he did nmanage to go to the bow s
club the day before the fire to carry out his normal
coachi ng duties.”

In addition to that statenent there was also a
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stat ement obtained fromthe nanager at the Marysville Golf
Club. 1 don't think | need to take you to that statenent,
Detective, but a M Stirling gave evidence about M Pau
and in particular in relation to seeing himat 2 o' clock
or before 2 o' clock on 7 February 2009 and stated that
M Paul had been unable to play bow s on that occasion
due, it seens, to the injury referred to by M Andrew
Paul ?---That's correct.
coul d take you back to the statenment of Greg Paul, he al so
provi des sone evidence about the fire planning
arrangenments that were in place at Keram Crescent at the
bottom of page 2 of his statement. |In his statenent he
says, "l was not specifically aware of nmy father's fire
plan for the house in the event of a bushfire. When
lecturing in his Soil Conservation Authority days, he
i nstructed people who wanted to stay and defend their
property to wait out the main firefront and, once it
passed, to go out and put out any spotfires at the
property. The other alternative was always to | eave
early. | assunmed that his own fire plan was to stay and
defend t he house."

Then at the top of page 3 of the statenent G eg
Paul says, "I do recall and have since seen letters to the
effect that he," his late father, "wanted to purchase a
fire punp and water tank for the property but this had not
been done before the fires of 7 February 2009." He goes on
in the next paragraph to say, "Between Christmas 2008 and
the New Year period nmy ol dest brother Rob and his partner,
Sunnee, were staying with nmy father. Rob and Sunnee
usually live in South Australia. M wfe Sue and | went

up to the house and had a bit of a working bee to make it
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fire ready. The working bee was Rob's idea. Rob had been
staying there for a few days and was doi ng various things
about the property and ny wife and | went up there for a
day to help out. Mst of the fire preparation involved
t he renoval of fuel and undergrowh fromthe wooded areas
of the block. W nade two large piles of material to the
west of the house that were to be burnt in autum.
Anot her brother, Andrew, lives nearby also and regularly
calls in and hel ps out generally, as does the rest of the
famly."

M Paul went on, "As far as firefighting
equi pment goes, ny father had access to town water and had
garden hoses set up to fight the fire if need be. He had
access to tools |like rake/hoes. As far as dedi cated water
supply and things like that, nmy father had intended to
purchase the tank and punp but had not done so at the tine
of the fires."

[f I could turn to the evidence obtai ned about
the circunstances on 7 February 2009. You have already
gi ven us an overvi ew of the various conversati ons between
famly menbers and the late M Paul. If | could just take
you to two of those. Firstly, there was a conversation
bet ween a granddaught er, Rebecca Peters, and she provided
a statement to investigating police. She explains that
she is 32 years of age and lives in Dianond Creek with her
partner and two children. 1In the second paragraph on the
first page she says, "My Papa (ny grandfather) lives in
Marysville at 17 Keram Crescent. M Papa's real nane is
Colin Fletcher Paul. He was 83 years old. He lived at
his address by hinself for the | ast six years since G anny

passed away. "
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She then expl ains her novenents on 7 February.
If I could take you to page 2 of her statenent, please.
About a quarter of the way down the page there is a
par agr aph that commences, "I rang Papa on his hone
t el ephone."” She gives the nunber. "Papa answered.
| can't recall what tine | nade the call but the police
have since told me that | made the call at 4.53 pm and
that | spoke to Papa for 459 seconds. When Papa answered
t he phone he was surprised and happy to hear from ne.
| told himl rang to see how he was faring with the heat.
Papa said he was confortable at hone as he had the split
systemair conditioning running. He said he wasn't all
t hat good as he had had a fall a couple of days before.
He said he was asleep on his chair and the phone rung and
he junped up to answer it and his legs didn't work and
that he had fallen face first onto the floor. He said he
was using two wal king sticks to get around. He said he
had been at the bows club. | told himthat | had been on
the CFA website and that | could see snoke from our
backyard. | told himthat on the CFA website it also had
said there was a snmall grass fire at Marysville. He said

t hat he had not been al erted about anything, but he said

he coul d see snoke billow ng over the hill. He didn't say
which hill. He said he could not see any fire, just
snoke. | asked himif he had his fire plan in order. He

scoffed at ne and said that he was not goi ng anywhere.
| said what if they have to evacuate everyone. He said
"They will have to prise ne out of here.” | said, "Oh,
Papa, at least get in the bathtub with a bl anket."

Ms Peters on page 3 of her statenent says that

she tried to ring her grandfather again at about 7 pmto
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check on him She says, "At this time | hadn't heard
anyt hi ng about what was happening in Marysville. It was
just a gut feeling to give hima call. Papa' s phone was
engaged, | tried a few nore tines and the phone was still
engaged. | just assuned that he was tal king on the phone
and everything was okay."

Just while that page is open, a little further
down Ms Peters makes reference to the events on
8 February. After receiving a text nessage from her
friend about Marysville, she says, "I junped back on the
website and tried to | ook up Marysville. That is when we
saw there was an urgent threat to the Mirrindindi area.
There was al so sonmething on the website sinmlar to
residents in the Marysville area had all evacuated to the
| ocal oval and had been all accounted for and were all
okay. "
reference to information about everything bei ng okay and
peopl e bei ng evacuated to the Marysville oval is also
referred to in other statenments that were obtai ned as part

of this investigation?---That's correct.

The other statement | would |ike to take you to concerning

events on 7 February is a statement of M Trevor Paul,
Trevor John Paul. M Paul gives evidence that he is al so
a son of the late M Colin Paul, that he, that is

M Trevor Paul, lives in Brookfield and he says in the
second paragraph on page 1, "My father, Colin Fletcher
Paul , resided at 17 Keram Crescent, Marysville. | rang
hi m and spoke of the potential danger and encouraged hi m
to gather all near and dear things and go down to the

| ocal bowling club. He was adamant that he wasn't goi ng

to | eave, he had experienced fires before and this was
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just another one." He goes on and tal ks about the rest of
the conversation. Then in the next paragraph he says,
"The first phone call was made fromour landline to his
nunmber at 5.35 pmand went for 15 mnutes and 47 seconds.
| was still stressing to himabout getting down to the
bow ing club at the conclusion of this call.” He goes on,
"My second call was fromny nobile phone to his nunber at
6.26 pmand went for six mnutes and 22 seconds. | was
getting pretty concerned at this stage but he was still
adanmant that he wasn't leaving. He tried to lighten the
situation by stating 'I'mgoing dowmm with the ship'. M
wi fe even commented that |1've really raised ny voice over
the phone. | did on this occasion, but dad was resolute

about staying."

That conversation was recorded at 6.26 and investigations

indicate that the fire entered Marysville subsequent to
the south-westerly wi nd change at about 6.46 pn?---That's

correct.

On the second page M Trevor Paul refers to having a

recol | ection of making other calls fromhis [andline |ater
in the evening but he has checked his phone records and
6.26 seens to be the last call that he made to his

fat her's nunber ?- - - Yes.

As part of the investigation a statenent was al so obtained from

a Kerrie Bantick, which | would like to ask you a little
bit about. M Bantick gives evidence that she |ives at
116 Marysville Road, Marysville, which is a |ocation on
t he Mel bourne side of Marysville, approximtely two

kilonetres to the west ?---Yes.

And she explains that Mount Gordon is directly to the north of

her property?---Yes.
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And that of course is the direction in which the fire

ultimately cane towards Marysville?---Correct.

She explains on the first page of her statenent a little bit

about her property which she says was purchased in 2001
and she conpl eted building the residence in 2003 into
2004. On the second page of her statenent at the top of
t he page she refers to having a conversation with Briarl ey
Mal colm, a friend, in relation to a | ocal Conmunity
Fireguard group. She says that her friend "inforned ne
that she had been to a simlar neeting and that she had
found it to be very beneficial. She asked ne if | would
like to acconpany her to the one that she was going to.
As it sounded |ike a good idea, | readily accepted. The
neeti ng was bei ng convened by the CFA educator - her nane
was Siobhan. | can't remenber her surnane. This was
during the tine period of the Al pine bushfires in the
state of Victoria."

She goes on, "The neeting that was being
organi sed was for residents of Tal bot Drive, Keram
Crescent, Wods Point and Red Hills Road in Marysville.
The neeting was to be held at a guest house by the nane of
Nanda Bi nya Lodge on the Wods Poi nt Road. Although ny
resi dence does not conme within this area, | wanted to
attend to be educated as far as possible concerning fire
safety and prevention.”

She goes on towards the bottom of the second page
to say, "The nmeeting on 23 Novenber was conducted during
t he evening. Siobhan conducted presentations on what to
expect during a bushfire and the different types of fires
t hat coul d be encountered in this area. | know she

expl ained that there were basically three different types
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of fires that you woul d expect. The first was a

sl oW y-novi ng bushfire. This was a fire that slowy crept
along in the grass and bushland. The second was descri bed
as a firestorm where a fire would crown in the top of
trees, fed by the undergrowth, and the third was descri bed
as a fireball. | can't renmenber how Siobhan described the
fireball, but |I believe that it was sonething that my
have occurred during a firestorm"”

She goes on and states what was done to
denonstrate that. Then at the top of page 3 of the
statenment, four lines down Ms Bantick says, "I actually
found her presentation to be very informative and
educational regarding fire types and what to expect.
However, Siobhan did explain that a firestorm was
sonmet hing that we would be likely to never experience in
this lifetime or words to that effect. | think that she
said it happened once every 100 years or simlar."

Ms Bantick then goes on to say that she went to
approxi mately five of the community fireguard group
neeti ngs. She says she attended as many as she coul d.
Hal f way down page 3 she says, "During these neetings, we
di scussed our own personal 'stay or go' policies as well.
Si obhan generated di scussi on anongst us as far as the
deci sion maki ng process in the 'stay or go' policy. W
were told that it was a personal decision that would be
made by the residents individually in the event of a fire.
The inpression that | got was that people had to make
their own decision based on the type of fire that was
presenting and the type of property and |location of their
property."”

She goes on, "I know that on this first neeting
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I was keen to get an indication from Siobhan as to whet her
nmy property would be safe in the event of a fire having
regard to its location and surroundings. | actually
showed Si obhan some aerial phot ographs of my property

whi ch she | ooked at for ne. Siobhan was quite definite
that nmy property would be safe to stay and defend in the
event of a fire in our area. This was very reassuring for
me, although |I wasn't conpletely convinced of her definite
view. | nean, we are surrounded by bush, albeit sone

di stance fromthe residence. As far as |'m concerned, the
neetings were informative and gave nme a better
under st andi ng of what may occur during a bushfire. They
reiterated what | already knew about fires and the
majority of the information was not newto nme. | have
lived in the country all of ny life and | would say that a
ot of the information was based on common sense. Sone of
t he people who canme to this neeting were city people who
woul d not have had nuch experience with living in the
country and the dangers associated with that. In ny mnd,
t hese | ectures woul d have been nuch nore informative to

t hem "

She goes on and explains that she was given a
bookl et, "Living in the bush", a bushfire survival plan
wor kbook, and she was able to present her original of that
book to the officer taking the statenent.

Hal f way down page 4 she says, "l cannot say
exactly who was at each of these neetings, as from nmenory
nobody kept a register of attendees on the nights they
were held. Siobhan may have a |ist of attendees as she
may have kept a register. | have a list of sonme of the

peopl e who attended at | east one of the neetings and
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possibly nmore. | can't tell you which neeting they
respectively attended. The list details basic tel ephone
contact details, addresses and whether they had a 'stay or

go' policy decided or not."
"I have a copy of that list here and I wll

qui ckly point out what it details. Bearing in mnd that
this list was prepared in 2006, it shows the intentions
that the residents had at that tine, not necessarily what
they intended to do just before or at the time of the
fires in February 2009. This first list has the details
of 14 properties that were included in the fire group
area. These are the ones that attended the neetings.
There were a | ot of other residences and properties within
this area where they did not attend the neetings."

I won't take you to the individual nanes included
on the list that was provided, but Ms Bantick does note
that the late M Colin Paul was at the neeting and has

recorded, she says, that he was intending to stay at his

property?---(Wtness nods.)

She says that she gave Senior Detective deeson a copy of the

list, and that's produced in the investigation report.
| don't need to take you to it. Two-thirds of the way
down page 5 of her statenment Ms Bantick says, "Briarley" -
that's her friend - "and | sat down and made a |ist that
related to the list originated in 2006 and the residents
t hat we knew of who had attended the fire group neetings.
At the tinme of conpiling this list with Briarley in 2009,
I did not have access to the original list at that tinme so
it was conpiled fromnmenory."

| just pause there for a nmonent. Wat Ms Banti ck

there is referring to is, after the 7 February 2009 fires,
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sitting down and conpiling a further list referring back
to the people who were at those original neetings and
trying to summari se what they actually did on 7 February
2009 and what the consequences were in terns of whether
they survived the fires, were able to save their

properties and so on?---Yes, that's right.

She then sets out in sone detail to the best of her ability

what people did and what the consequences were. Wthout
taking you to the list, Ms Bantick was able to note that,
of all of the people that she could recall having been at
the original fireguard neetings, four had died on

7 February 2009 and of those three had stayed to defend
and one had fled in her car; eight houses and properties
were |lost; and two properties were saved by people who had

stayed to defend?---Yes, that's right.

She sets out that detail and it includes a reference to the

late M Paul. Finally in relation to that statenment on
page 6 in the mddle of the page she says, "I have been
asked as to whether | believe that attending the fire
group neetings nmay have influenced ny or the other
attendees' opinions regarding our safety or the perception
of our safety in the event of a fire. | personally don't
think that the neetings that were held three years
previous to the actual event would have had too rnuch
beari ng on what the outcone was. | can only say that
peopl es' opinions in 2006 may have been conpletely
different in 2009. |If it had have been a conti nui ng
situation where these neetings were held say annual |y that
you woul d have had an up-to-date list of residents and
what their intentions were. | don't think that what

Si obhan had told these people or had advi sed these peopl e
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to do in 2006 woul d have had anything to do with the
outcone. For instance, sone people who had |isted

t hensel ves as staying and defending actually vacated at
the earliest opportunity and survived. |It's sonething
that | can't really comment on as to what people may or
may not have been thinking at the time they becane aware

of the fire on February the 7th." That was the statenent
that Ms Bantick provided to the investigators?---That's
correct.

Finally, Detective, there was an autopsy conducted in relation
to the body of the late M Paul. The autopsy was
conducted by a forensic pathol ogist, M Cal a?---Yes.

And M Cal a concluded that the cause of death was the effects
of fire?---Correct.

They are the questions, Conm ssioners, that | have for
Det ecti ve Superintendent Hol | owood.

CHAI RMAN:  Yes. Thank you. Any questions?

MR LI VERMORE: No, sir.

CHAI RMAN:  Are there any questions fromany nenbers of the
fam|y?

MR ROZEN: It woul d appear not.

CHAI RMAN:  Thank you, Detective Superintendent and M Rozen.
Thank you very much to nenbers of the famly, both in the
heari ng room and who are present by videolink. W
appreciate it can be a sonewhat distressing situation, but
we hope that the way it has been presented has been
appropriate in all the circunstances. Sorry, there is one
query.

MR ROZEN: | understand, Conm ssioners, that there is a matter
that one of the fam |y nenbers wants to raise.

CHAI RMAN:  Maybe it is easiest at this stage perhaps if you go
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and confer at the back. |If it is a long matter, you can
suggest that we | eave the bench, otherwise we will wait
until we can see if it can be sorted out.

MR ROZEN: All right. W wll see howit goes. |If | could be
excused, please.

CHAI RVAN:  Yes, i ndeed.

MR ROZEN: | don't need to trouble you with that. That's
sonet hi ng that we have been able to resol ve.

CHAIRMAN: It is inportant, though, that the opportunity be
al | oned.

MR ROZEN:  Yes.

CHAI RMAN:  So there is nothing nore?

MR ROZEN: Just to tender the brief, if | could, please.

CHAI RVAN:  Yes.

#EXH BI' T 492 - Police presentation of the circunstances
surroundi ng the death of Colin Fletcher Paul and attached
phot ogr aphs.

CHAIRVAN:  We will adjourn now until 11.30.

<(THE W TNESS W THDREW

(Short adj ournnent.)

M5 RI CHARDS: Commi ssioners, next this norning we are to
exam ne the deaths of Nicole Jefferson and Jam e Bowker
who |ived together at 51 Kings Road in Marysville. Nicole
Jefferson was 29 years old on 7 February. Her date of
birth was 17 May 1979. Jam e Bowker was 36, havi ng been
born on 30 June 1972. M Bowker was found deceased at
their honme at Kings Road and Ms Jefferson's body was found
sonme di stance away opposite 48 Falls Road near Gallipoli
oval. There are nmenbers of both fanmlies present in the
heari ng room

CHAI RMAN:  Perhaps | mght address nyself to those, so you can
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take a seat for a few mnutes. Could | say to the nenbers
of the famly who are here that on behalf of the
Commission it is appropriate that I welcome you here and
give you an indication of what it is that you can expect
over the next half an hour to an hour, based on past

experi ence.

We have a need to find out, for the purposes of
maki ng our reconmendations, as much as appropriate in
relation to the circunstances of the deaths, but it is
al so desirable that we allow, in making our assessnent,
for the fact that it shouldn't be an ordeal to the nenbers
of the famly. So, the process that's been worked out
i nvol ves essentially Ms Richards as counsel assisting the
Commi ssi on aski ng questions of Detective Superintendent
Hol | owood concerning a variety of matters.

The police are have put together a | ot of what
| call audiovisual material, the photographs and vi deo
clips and a variety of other things that make it easier to
pi cture events substantially as they occurred w thout
going into a great deal of detail. The police have al so
got statenments froma |l ot of people and it may well be
that they're nenbers of the famly who are present, but
essentially the idea is to go through those with a viewto
getting a reasonably detailed but not precisely detailed
matter, so it neans that sonetines the order of events,
the timng of events can be out, but essentially in nmany
of these circunstances it is very difficult to get those
things in any degree of precision, but it is done in what
we call a hearsay way because, instead of calling all of
t hose people to give evidence, we get it through Detective

Superi ntendent Hol | owood who has made hinsel f very
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famliar with the material.

So, it is in that way that we proceed. Wil st
90- plus per cent will be done with questions asked by
Ms Ri chards of Detective Superintendent Holl owood, at the
end | will ask whether there are any further questions
and, whilst | will ask ny fell ow Conm ssioners and ot her
counsel at the Bar table, if there is sone particul ar gap
or some particular matter that you think warrants a query
that doesn't seemright to you, | will give you that
opportunity and you can get a nessage to one of the
counsel staff who can discuss it with Ms Richards as to
whether it is appropriate then to be put to Detective
Superi nt endent Hol | owood.

But, at this stage what | will do is hand it back
to Ms Richards to proceed to call Detective Superintendent
Hol | owood and see where it goes fromthere. Thank you.

M5 RI CHARDS: Thank you, chairman. | recall Detective
Superi nt endent Hol | owood.

<PAUL STEPHEN HOLLOWOOD, recall ed:

M5 RI CHARDS: Detective, as part of Operation G oove were the
deat hs of N cole Jefferson and Jam e Bowker of 51 Kings
Road, Marysville, investigated ?---Yes, they were.

They were found in separate |ocations. Wiy were their deaths
i nvestigated together?---Because originally nost of the
events related back to the house where they were residing
and nost of the evidence actually relates to what happened
at the house and then after.

If | could ask you to take us to the fire perineter map,
Detective. On the screen there is a map showing the fire
perimeter. Can you describe the location of 51 Kings Road

inrelation to that?---Certainly. The black |line you
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actually see surrounding this particular area is the
extent of the fire, the fire having conmenced in the
vicinity of the Murrindindi MII in Miurrindindi, which is
| ocated on this red point. |If we nove a bit closer, the
di stance between this point and the prem ses where we are
going to be tal king about very shortly is about 24
kil ometres line of sight in the Marysville townshi p.

If we could nove nowto the before fire satellite image of the
| ocation, firstly of the house at 51 Kings Road?---That's
a view from 200 netres and it indicates the property
boundary and the house just sitting under the canopy of
the tree. As we nove out a bit to 400 netres we can see
t he ot her nei ghbouring properties actually sitting in that
particular area and the street slightly hidden by the
trees just underneath that |ocation.

And that's an area of state forest on the other side of Kings
Road?---Yes, it is.

Coul d we nove up to an elevation of | think one or two
kil ometres and identify where in location to their hone
Ms Jefferson's body was found?---M Jefferson' s body was
found in the location I"mjust indicating here just at the
top of the image and that's fairly close proximty to the
football oval in Marysville.

Thank you. |If we could |ook now at the inmage taken after the
fire?---That's the post-burn inmage.

If we could ook a little closer, it is clear fromthat imge
that the house was conpletely destroyed in the fire, as
i ndeed were all of the nei ghbouring houses?---Correct.
That's right.

Coul d you pl ease take us now to the reconstruction of the

movenents of Ms Jefferson and M Bowker on
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7 February?---These events take us to 7 February at about
4.20 pm and tel ephone records indicate that at 51 Kings
Road the internet was accessed at this tinme. However,
there is no information as to what sites were actually
accessed. At 4.38 pm Gordon Jefferson, Nicole Jefferson's
father, called Jam e Bowker's nobile phone. The call

| asted for about eight m nutes and Gordon renenbers nmaking
the call but has no recollection of the exact

conversati on.

At about 5 pmor l|ater, Christopher Haden, a CFA
lieutenant, and his fire crew drive up Kings Road,
Marysville, in the Marysville tanker to fight a fire at
the top of Kings Road. As they did, four or five
residents came out of their hones and asked the
firefighters what they should do. The residents were
advised to go down to the football ground inmediately.

The fire crew then continued up Kings Road where they
fought a fire near the intersection with Martin Street for
20 to 30 minutes. A nunber of other fire units assisted.
Chri st opher Haden puts this tine at around 4 pm However,
other firefighters have provi ded statenents suggesting it
was nmuch | ater, possibly after 5 pm

At about 5.39 pmtel ephone records indicate that
a call was nmade to a nunber that accessed the SP Ausnet
fault line. Tel ephone records also indicate that the
internet was again accessed at this time. There is no
i nformati on available as to what site was actually | ooked
at .

Agai n, tel ephone records at 5.40 pm A call was
made fromthe landline at 51 Kings Road, Marysville, to

Gordon Jefferson's |andline phone at his hone in Wantirna.

. Wordwave: MB/ SK  05/11/09 10710 (N. JEFFERSON) HOLLOWOOD XN
Bushfires Royal Comnmi ssion (J. BOWXKER) BY MR ROZEN



© 00 N o 0o b~ W N

W W N N N DD N DD DD DD PP PP PP PP PR
b O © 0o ~N o o A W N b O © 00N OO 0o b~ wNhN +—, O

TRAN.002.077.0028

The call lasted for about four minutes. Gordon stated
that Nicole had rung himand told himthat the CFA had
gone up Kings Road and there nust be a spotfire up there.
Gordon asked Nicole what she was going to do and she
stated that she and Janmie were inside the house with the
cat and were weighing up their options. He states she
didn't sound too concerned. This is the last time Gordon
had contact with his daughter.

At around 6 pm when the wi nd changed to a
southerly, it becane too dangerous for the Marysville
tanker to remain fighting the fire at the top of Kings
Road and t hey evacuated back down Kings Road into
Marysville attenpting to escape the fire and while driving
al ong Ki ngs Road Haden observed the sane residents he had
seen on his way up Kings Road. The residents were again
asking for advice. Haden stated that they were panicky
and he again told themto evacuate i mredi ately.

At about 6 pm Amanda Brewer, a friend of Jame
and Nicole, was watching the news and becane aware of the
fire and she sends a text to Nicole's nobile and receives
a message back sayi ng "Message not delivered". At about
6.12 pma call was made from 51 Kings Road to the
roadhouse on Maroondah Hi ghway, Buxton. It has been
established that Jami e and Ni cole are not known to anyone
at the roadhouse and, as the roadhouse was unattended at
this tine, it is not known who nade the call. The cal
went unanswer ed.

At about 6.15 pm Amanda Brewer again call ed
Ni col e and Jami e on their home phone but the call was not
answered. A short tine later she again called their hone

phone and Ni col e answered, soundi ng pani cky. Wen Ananda
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asked if everything was okay, Nicole responded with,
"I have to go. | have to go. | have to go and save ny

house." Amanda was not aware if they had any fire pl ans.
At 7 pmonwards there were nunerous calls to the
| andl i ne at 51 Kings Road, Marysville, and to N cole
Jefferson's nobil e phone, but none of these calls were
answer ed.

Just after sunrise on 8 February on the Sunday,
Chri st opher Haden decided to do a reconnai ssance of the
Marysville township and drove out of the Gllipoli oval.
He first went to Falls Road and there | ocated the body of
a young girl he had seen in Kings Road the previous
evening, Nicole Jefferson. He reported the discovery to
the local police by radio and got the punper tanker to
bl ock Falls Road to prevent vehicles using it. He then
| eft that scene to search further

At about 1 pmon that particular day Senior
Constabl e Peter Collyer met with Bruce Ackerman and they
attended in Falls Road outside Gallipoli Park. At this
| ocation they | ocated N cole Jefferson |aying face down on
the nature strip near the entrance to Bruno's Scul pture
Gal lery. Senior Constable Collyer described the deceased
as being in what appeared to be a hal f-kneeling position
against a small tree. Peter Collyer placed a bl anket and
tarp over her.

At about 12.30 pm on Mnday the 9th, Detective
Seni or Constable G eeson and a disaster victim
identification team attended at Falls Road to commence the
DVI process. On 12 February the police attended at 51
Ki ngs Road, Marysville. The prem ses had been destroyed

by the fire. Senior Constable Huygen | ocated human
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remains in a bathroomarea in the building. The remains
were identified as Jam e Bowker

Thank you, Detective. As part of the investigation, have
i nvestigators gathered a nunber of photographs of the
house before the fire and of the scene at which both
Ms Jefferson and M Bowker were found?---Yes, we have.

If | could take you to sonme of the photographs of the house
before the fire first. |If we can | ook at photograph
nunber 1. Could you tell the Conm ssion, please, what
t hat phot ograph depicts?---Yes, that actually depicts the
house before the fire comenced.

Are you able to say fromwhat angle or fromwhat direction that
phot ograph is taken?---Not that particular one, no.

These were photographs supplied by a witness, were they
not ?---Correct. They were.

If we could | ook at the next photograph. This |ooks to be
taken fromthe rear of the property?---Yes, it is.

As does the next one. The last of this series of photographs
appears to show the side of the house?---That's correct.

Movi ng now t o phot ographs that were taken of the house after
the fire, could we | ook at photograph nunber 3 in that
series, please. This photograph, as | understand it, was
taken facing south-east?---Yes, that's correct.

It shows the car also conpletely destroyed?---Yes, as well as
t he house.

And the follow ng i mage, nunber 57 in that series, is taken
cl oser up facing west?---Yes, that's correct.

There are then two photographs of the scene where Ms Jefferson
was found. If we could |ook at the first of those,
pl ease. That is an imge taken facing east, so |ooking

towards | think Bruno's Scul pture Garden?---1n Falls Road,
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yes.

And the blurred area in the centre of the inmage is where
Ms Jefferson's body was found?---Correct.

And the final in the series of photographs is shown | ooking
down Fal s Road?---Correct.

On the right we can see sone open space through the trees and
that is Gllipoli oval ?---Yes, that's right.

And again that slightly blurred area at the base of that tree
in the centre of the photograph is where Ms Jefferson's
body was found?---That's correct.

In addition to the photographs, of course, a nunber of
statements have been taken by investigators. Two in
particular that I will go to are those of Gordon Bruce
Jefferson, Nicole's father, and Amanda Brewer, a friend of
Ni col e and Jamie. A particularly notable feature of this
case is that Nicole Jefferson was eight and a half nonths
pregnant at the tinme of the fire?---Yes, that's right.

She was due to give birth on 22 February?---Correct.

And according to her father, Bruce Jefferson, in his statenent,
all was going well with the pregnancy?--- Yes.

She had been attendi ng regul ar doctors' appointnents and
prenatal classes and nost recently had stayed with her
parents on 4 and 5 February to attend those cl asses and
t hose appoi ntnments?---Yes, that's right.

In his statenent M Jefferson al so describes the house at 51
Kings Road. |If we could go to the third paragraph on the
first page of his statenent, please. He describes the
house as follows: "The house was three bedroomw th a
timber frame. It was about 30 years old. The roof was
corrugated tin. The outside was a fibro cenent type

material. The block used town water only and there was no
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1 fire roof sprinklers or other fire protection that | know
2 of . The house was on a third of an acre and the garden

3 had a m xture of native trees and al so roses,

4 rhododendrons and other flowering plants. Jame also had
5 over a thousand day lilies in pots scattered around the

6 bl ock. The trees were close to the house and the bl ock

7 was only across the road fromthe state forest."?---Yes.

8 That description is entirely consistent with both the pre-burn
9 satellite images and the photographs of the house that we
10 have seen?---Yes, it is.

11 Inrelation to fire preparation and planning, M Jefferson says
12 right at the very end of his statenment that, "N cole and
13 Jam e had told me that they had a fire plan but had never
14 di scussed the specifics of the plan with ne." As we have
15 heard, it does not appear fromthe description of the

16 house or from what investigators have found that there was
17 any particular fire preparations or firefighting

18 equi pment ?---That's correct.

19 Ms Jefferson's and M Bowker's friend, Amanda Brewer, also
20 states in her statenent that she knew nothing of their
21 fire plan or if they had one?--- Yes.

22 So it is the case, is it, Detective, that investigators have
23 not uncovered any evidence of a particular fire plan or
24 any particular fire preparation?---That's correct.

25 Myving to the events of 7 February, M Jefferson in his

26 stat ement describes on page 2 the nost recent visit of

27 Jam e and Nicole to her parents on the 4th and 5th, and
28 then he noves in the | ast paragraph to comruni cati ons on
29 7 February. He says, "At about 5 pm I'mnot really sure
30 of this time, but phone records will show the exact tine,
31 I had a phone call fromN cole. She didn't sound too

. Wordwave: MB/ SK  05/11/09 10715 (N. JEFFERSON) HOLLOWOOD XN
Bushfires Royal Comnmi ssion (J. BOWXKER) BY MR ROZEN



© 00 N o 0o b~ W N

W W N N N DD N DD DD DD PP PP PP PP PR
b O © 0o ~N o o A W N b O © 00N OO 0o b~ wNhN +—, O

TRAN.002.077.0033

concerned and told nme that the CFA had gone up Kings Road
and there nmust be a spotfire up there. | asked her, 'Wat
are you going to do?" She said, 'W're inside the house
with the cat and we're weighing up our options.' | told
her to be careful. She said 'OK'. | asked her to call ne
back |l ater and that was the last | heard of her."?---Yes.

M Jefferson's statenent goes on to record a nunber of
unsuccessful attenpts to contact his daughter later that
evening on all of the phone nunbers he had, both for her
and for M Bowker?---That's correct.

Anot her wi tness who gives evidence of comunications wth
Ms Jefferson shortly before the fire reached Marysville is
Amanda Brewer, a close friend who was to be Ms Jefferson's
birth partner?---Yes.

And she gives evidence of attenpting to send a couple of text
nessages to Ms Jefferson at about 6 o' clock that evening
and receiving a nessage that those text nessages had not
been received?--- Yes.

She tried unsuccessfully at 6.15 to call N cole and Jam e's
home phone nunber and then she states at the top of the
second page of her statenment, "After about five m nutes
| tried the honme nunber again and this tinme Nicole
answered. | only spoke to her for |less than a m nute.

Ni col e was pani cked and | asked if everything was okay.

Ni col e called nme by ny nicknane of Mbo Moo and she said
words like, 'l have to go. | have to go. | have to go and
save ny house.'" Again, that was the | ast occasion on
whi ch Ms Brewer spoke with Ms Jefferson?---Yes, it is.

That is the |last definite evidence of comunication with either
Ms Jefferson or M Bowker ?---Yes.

In relation to the deaths of Ms Jefferson and M Bowker, two
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arson chem sts' reports have been included in the

bri ef ?---They have.

Irel and prepared a statenent or a report in relation to
the death of N cole Jefferson. |If we could go to her
statenment, which notes that Ms Ireland attended at Falls
Road on 9 February?--- Yes.

is a description of the location, which | won't go to in
detail. If we could go to the second page under the
heading "Fire direction/damage", M Ireland notes, "The
fire appeared to have approached fromthe sout h-west

t hrough trees about the houses on the south-western side
of Falls Road. The fire travel indicators such as the
tree | eaves showed a consistent pattern of fire trave
fromthe houses on the south-western side of the road

t owards the paddocks and football field. The paddock
grass and tinber fences were charred. However, the
football field further to the north had sustained little
or no burning. The |eaves on the trees along the fence
were heat affected but not consuned.” 1|s that consistent
with the observation of investigators?---Yes, it is.

is then sone information about Ms Ireland s observations
of Ms Jefferson, although she had been covered and

Ms Ireland didn't view her directly. She does note that,
"A substantial anobunt of what appeared to be bl ood was
found on the ground near the base of the tree. G ven the
ground was uneven and there were rocks nearby | concl uded
that the deceased may have tripped or fallen to the

ground. " ?--- Yes.

She then notes under the headi ng "Evacuation/ escape" that, "The

deceased was on foot and it was not clear from her

position in which direction she was travelling. G ven
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that the fire was heading to the north-east, she was
probably heading towards the clearing of the football oval
rather than toward the southern houses which woul d have
been under direct fire attack prior to the fire reaching
the football oval. The houses al ong the south-western
side of the road were nostly destroyed and it is possible
t hat she had exited fromone of these houses.” W now
know, do we not, that she had cone from further away, from
51 Kings Road?---Yes, and that was about 460 netres she

had actually travell ed.

"I't woul d appear that the deceased had becone incapacitated by

Under

Ther e

a fall on the roadside, rather than fromthe fire itself,
al t hough snoke and enbers may have been an issue in this

i medi ate area at the tinme of the fall,"” which again is a
consi stent observation with other evidence that is
known?- - - Yes.

"I ssues" Ms Ireland notes that, "The deceased appeared to
have deci ded to evacuate rather than defend the fire, but
del ayed the decision unduly. The decision to seek refuge
on the oval may have been appropriate but the physical
condition of the deceased may have affected her

nmobi lity"?---Correct.

is then a statenent prepared by George Xydi as, also an
arson chemst, in relation to the death of M Bowker. He
descri bes attending at 51 Falls Road on 12 February.
Again, | would like to highlight aspects of his report
starting under the heading of fire direction on the third
page. M Xydias notes that, "The fire appeared to have
approached fromthe south to south-west across the street,

t hrough both the trees and the underbrush al ong the sl opes

of the gully fromthe nearby forest and the other
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properties along the street. The scattered trees and
under brush, the grass, |eaves and other fire travel

i ndi cators exhibited a consistent pattern of

nort h-easterly progression. The contours of the terrain
and the distribution of the surrounding properties and the
near by bushl and appeared to have influenced the direction
of fire travel up this region of the towmn (and the gully).
O her houses along the street were also extensively fire
affected, nost also simlarly destroyed,” which is

consi stent with the photographs and the post-burn

satellite image that we have seen?---Yes.

Then in relation to "Danage/ exam nati on" M Xydias says, "This

house was destroyed, with effectively conplete consunption
of all the conbustible conponents of the structure.”
Alittle further on he notes, "The damage was extensive
and conparatively consistent across the entire structure,
reflective of the slope of the terrain and the building' s
proximty to the vegetation and trees. The nearby houses
and other smaller structures were simlarly destroyed."
There is then a description of where M Bowker
was found in the bathroom as you have indicated. Under
t he heading "Firefighting equi pnent, water supply, power",
M Xydias notes that, "Water to the property was provided
from under ground/ town piping with no freestandi ng water
tank evi dent anywhere about the property. There was no
i ndi cation of either a dedicated petrol or electric
firefighting punp or a generator |ocated, nor any hose or
sprinkl ers apparent about the exterior for the purpose of
firefighting." Also M Xydias notes that there did not
appear to have been any attenpt at firefighting or

exti ngui shnment ?- - - Yes.
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Under the headi ng "Evacuati on/ escape” M Xydias notes that "the
ci rcunstances may not have provided sufficient time for
alert or evacuation. There was no obvi ous evidence of

preparati ons being made for either evacuation or

1

2

3

4

5 firefighting"?---Yes.
6 There are a nunber of issues that M Xydias notes. Firstly,
7 while there was town water available at this property,
8 there was no suitable firefighting punps or hoses

9 apparent ?- - - Yes.

10 There is other evidence before the Conm ssion about the

11 availability of town water in the Kings Road on

12 7 February. M Xydias notes, "There was no obvi ous

13 attenpt at firefighting or wetting down. There were a
14 nunber of trees, potted plants and other vegetation too
15 close to the house, posing a direct threat of fire

16 transfer to the structure. Wile there did not appear to
17 have been any attenpt at firefighting or evacuation, the
18 guestion nmust be raised as to whether the deceased was

19 aware of the approaching fire or fire hazard on the day."
20 W do know that Ms Jefferson at |east was aware
21 that the CFA had gone up Kings Road to fight a spotfire,
22 but beyond that it is difficult to tell how nuch warni ng
23 Ms Jefferson and M Bowker had of the approaching

24 fire?---That's correct.

25 M Xydias considers and really rejects the possibility that

26 M Bowker was al ready debilitated or had nobility issues,
27 and notes that the location of his body indicated that he
28 was probably aware of the approaching fire and had deci ded
29 that taking refuge in the bathroomwas the nost

30 appropri ate course?---Yes.

31 The final point I would |Iike to highlight is the |ast dot point
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on that page, that "this section of Kings Road-Robertson
@ully Track was along the edge of the forest reserve
skirting the township. |In the circunmstances, the only
escape routes were perpendicular to the direction of fire
travel, in this case either towards the town centre or
down the gully and into the forest. The location of the
bushl and in such close proximty to this road/ property is
of sone concern"?---Yes, that's correct.

Aut opsi es were conducted on both Ms Jefferson and M Bowker.

In Ms Jefferson's case by Katherine Wite?---Yes.

Who does not definitively determ ne the cause of death but
states that it is consistent with the effects of
fire?---Correct.

And notably there is nothing in Dr Wiite's report that woul d
i ndicate that Ms Jefferson was incapacitated by a fall or
that there had been any significant |oss of
bl ood?---That's correct.

Per haps di scounting the theory in Ms Ireland s report?---Yes.

In relation to M Bowker, David Ranson conducted the autopsy
and he found that his death was due to the effects of
fire?---Yes.

Those are the matters | have for the Detective. Conmm ssioners,
are there any questions?

CHAI RVAN:  Any questions?

MR LI VERMORE: Just one matter, sir.

<CROSS- EXAM NED BY MR LI VERMORE

M Hol | owood, could you go to page 2 of the sunmary. This is
just on the question of warnings. The sunmmary records
t hat tel ephone records for 51 Kings Road indicate that the
internet was accessed for a second tinme that afternoon at

5.39 pn?---Correct.
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But there is no information available as to the sites that were
accessed?---Correct.

But what the investigation did uncover was that by 5.27 pmthe
CFA website had displayed an urgent threat nmessage for the
Marysville area, giving the time of the warning at 5.15
and stating in part "Marysville and Buxton can expect to
come under direct attack fromthe Murrindindi MII
fire"?---That's correct.

But you were unable to ascertain whether that 5.27 CFA website
nessage had been accessed at the 5.39 internet
access?---That's correct.

That's all. Thank you, sir.

CHAI RMAN:  Perhaps | will address nyself to nenbers of the
famly to inquire whether there is any matter or any
guestion that you would want to raise. |If not, you wll

tender the brief.

M5 RICHARDS: | would like to tender the brief this norning,
yes.
#EXH BI' T 493 - Police presentation of the circunstances

surroundi ng the deaths of Nicole Jefferson and Jam e
Bowker and attached phot ographs.

CHAIRMAN: | thank the famly in the circunstances for
participating in the process, knowing that it is not
necessarily a pleasant experience but it is inportant
I think fromboth points of view that you have been here.
So thank you agai n.

<(THE W TNESS W THDREW

LUNCHEON ADJ OURNMVENT
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UPON RESUM NG AT 1.30 PM

CHAI RVAN:  Yes, M Rozen.
MR ROZEN: Thank you, Conm ssioners. The first nmatter that we

are to exam ne this afternoon concerns the circunstances

1

2

3

4

5 surroundi ng the death of Leonard Postlethwaite. The late
6 M Postlethwaite was 82 years of age as at February 2009.
7 He was born on 26 June 1926. He died at his residence at
8 86 Falls Road, Marysville. There is a nmenber of the

9 Postl ethwaite famly present in the hearing room

10 CHAIRMAN: Yes. If you just take a seat, | wll address nyself

11 to Ms Postlethwaite. Wat | have custonmarily been doing
12 inrelation to famly nenbers is to welcone them here and
13 | wel cone you here, but of course you have been here

14 before so you know the routine better than other people.
15 But what's different about this process is that, because
16 we need a |l ot of information even about sensitive matters
17 for the ultimate recommendati ons of the Comm ssion, a

18 process has been devi sed between the Conm ssion and the
19 police that enables us to get the benefit of, in effect,
20 the best information that the police are able to provide.
21 That's being provided to us in a variety of

22 formats, audiovisual formats as well as reference to

23 statenments. The way that's done is by questions which are
24 going to be put to enabl e hearsay evidence, but in a way
25 that we regard as totally satisfactory, to be obtained

26 t hrough Detective Superintendent Holl owood and t hat

27 process will now commence and if at the end of the

28 guestions that are put to Detective Superintendent

29 Hol | owood there are other matters that need to be raised,
30 I will ask various people if they have any questions and
31 t hat can include you.
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So, if there is any gap or any discrepancy or any
other matter that you would like to raise, sinply indicate
that there is sonething you are curious about, whether it
is to the Comm ssion staff, that is probably the easiest
way, and they can raise it with M Rozen and it can be

raised with Detective Superintendent Hol |l owood.

W will now proceed upon the basis that M Rozen
will take Detective Superintendent Holl owood through the
material. Thank you.

MR ROZEN: Thank you, M Chairman. | recall Detective

Superi nt endent Hol | owood.

<PAUL STEPHEN HOLLOWOOD, recall ed:

MR ROZEN: Detective superintendent, you head up the Phoeni x
Taskforce?---Yes, that's correct.

And t he Phoeni x Taskforce is responsible for coordinating all
of the investigations into the fires of 7 February 2009 or
certainly those that resulted in fatalities?---Yes, that's
right.

One aspect of the overall investigation concerns the
investigation into the Murrindindi fire and Operation
Groove is the code nane that's been given to that aspect
of the Phoenix Taskforce's work?---Yes, it is.

One of the deaths that's been investigated as part of QOperation
Groove is the death of M Leonard Postl et hwaite?--- Yes.

If you could please refer to the investigation brief that's
been conpiled in respect of that matter. Firstly, if you
coul d please bring up the fire perineter map. If you
coul d pl ease explain what's depicted on that map?---Yes.
Just upon this map here we see a black outline which goes
around this area which indicates the full extent of the

fire which commenced near the Murrindindi MIIl in
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Murri ndi ndi, and what we have indicated here at the top
| eft-hand side is the point of origin of the fire and
M Postlethwaite's house, which is 24 and a half

kil ometres away in Marysville.

Thank you. The investigation involved a video recording that
was taken from an aeropl ane on 26 February 2009. Perhaps
if you could play that recordi ng, please.

(Vi deo played to Royal Conmi ssion.)

MR ROZEN: Just to orient people who are seeing this for the
first time, Detective, the plane is flying in a broadly
northerly direction fromsouth of Marysville over the
t ownshi p?---Yes, it is.

You can just make out in the top |eft-hand corner, or you could
a nonent ago, the Gallipoli oval cones into view, right
about now?---That's correct.

That road that we saw just to the left of the oval, that's in
fact Falls Road, is it?---Yes, that's correct.

Sorme satellite photographic i mages were taken of both the
| ocation at 86 Falls Road and the surroundi ng area.
Perhaps if you could take us to those, please?---Yes.
This is an imge from 200 netres of 86 Falls Road.

W see that the Postlethwaite property was at the intersection
of Martin Road and Falls Road?---Correct.

And what does the red dot signify?---The red dot signifies
where M Postlethwaite's body was found.

So the house in fact faced Martin Road?---Yes.

And driveway access was from Martin Road, even though the
address was 86 Falls Road?---Correct.

Perhaps if you could show us the post-burn inmage. W see that
t he house was conpletely destroyed, as were the other

houses in the inmediate vicinity?---Yes.
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image is from 200 netres, an el evation of 200 netres.
Coul d you show us the same inage from hi gher up
pl ease?---That's from 400 netres, from 800 netres, a

kil ometre, two kilonmetres and ei ght kil onetres.

Perhaps if you could show us the pre-burn version of that. As

part of the investigation, Detective, a re-enactnment was
created setting out the circunmstances surroundi ng
M Postlethwaite' s novenents and comuni cations into the

address and out of the address of 86 Falls Road?--- Yes.

Coul d you pl ease take us through that re-enactnment?---1t takes

us to the events of 7 February 2009 in the afternoon.
Leonard Postlethwaite was at hone with his w fe, Elaine.
The day is extrenely hot and later in the day it becones
overcast and windy. At about 4.10 pm El aine Postlethwaite
notices snoke in the sky and using her home phone she
cal l ed her daughter, Kay Ronal ds, and spoke about the
fire. Elaine Postlethwaite noticed snoke was now red and
t hat Leonard Postlethwaite said that it was fromthe sun
and not the snoke. At about 4.44 pm Kay Ronal ds call ed
El ai ne Postl ethwaite on El ai ne's hone phone to advi se her
t hat people were starting to evacuate. Kay indicated she
was heading to Buxton. Elaine also received a call from
her sister, Patricia Lawson, and was advised of fires in
Nar bet hong.

At about 5.14 pm El aine Postlethwaite called her
daughter, Ann Cuzens. Elaine was advised people were
starting to seek refuge at the Cunberland Guest House. At
5.48 pm El ai ne Postlethwaite received a call from her
daughter, Ann Cuzens. Elaine was told by her daughter to
"Get in the car and go". Elaine took this seriously and

knew that it was time to | eave. She collected a few of
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her bel ongi ngs and put the dog in the back of the ute.

Soon after 5.48 pmElaine Postlethwaite tried to
persuade Leonard to | eave. He declined. Leonard went to
t he verandah and sat on a chair. Elaine indicated the
fire was com ng down Martin Road. Soon after 5.48 pm
El ai ne could not drive so she proceeded to wal k out of
their driveway into Martin Road and then into Falls Road,
t he whol e tinme | ooking over her shoul der hoping that
Leonard woul d fol | ow.

El ai ne noticed an energency service truck turn
into her street. At about 5.48 pm CFA nenbers John
Ratcliffe and G enn Creighton in a CFA vehicle turned into
Martin Road and saw Leonard Postlethwaite sitting on his
front verandah. Gary called out to Leonard to "Get the
hel | out of there.”

Sorme tinme after sunrise on 8 February, CFA
nmenbers patrolling the area approached 86 Falls Road,
Marysville. They observed the house totally destroyed by
fire. CFA nenbers M chael d eeson and Chris Haden sight
Leonard Postlethwaite's twin cab HiLux in the yard. They
approach and di scover the renains of Leonard at the rear
of the passenger side quarter panel of the utility. They
al so observe what appeared to be the remains of a dog
chained in the back of the ute.

At about 2.25 pmon 9 February Detective Leadi ng
Seni or Constable G eeson and a disaster victim
identification team attended at the |ocation to take

possessi on of the renains.

Thank you, Detective. As part of the investigation a nunber of

phot ographs were taken by investigating officers. |If

I can just take you to one photograph, please. This is a
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phot ograph of what remai ned of the house at 86 Falls Road
after the fire?---Yes, it is.

And can you tell us where this photograph is taken from
pl ease?---1t is taken from Martin Road al ong the driveway
into the house.

So the phot ographer is standing on Martin Road or on the
footpath of Martin Road | ooking, and on the right-hand
side we see the renmains of the Hi Lux vehicle that you have
referred to in the presentation?---Yes.

It is at the end of the driveway there, and that's how it was
found, facing into the property?---1t was.

The |late M Leonard Postlethwaite's body was found, as you have
told us, behind the passenger side rear wheel ?---Yes, it
was.

And quite close to the verandah of the property?---Correct.

A nunber of statenents were obtained fromw tnesses. The
Wi t nesses that were interviewed as part of the
investigation include famly nmenbers, in particular
Ms Elaine Postlethwaite, as well as CFA officers and
police officers?---That's correct.

If | can take you firstly to the statenent that was obtai ned
from Ms Elaine Postlethwaite. Ms Postlethwaite
explained to the investigating officers that she had |ived
in Falls Road, Marysville, for a total of 50 years but not
for all of that tinme had she lived at the property that we
are concerned with, 86 Falls Road. She had lived there
since 1980, so 29 years?---Correct.

The house itself was a kit hone nade of California redwood.

She explained that she lived there with her husband,
M Leonard Postlethwaite, with whom she had been marri ed

for 48 years. As you have told us, Ms Postlethwaite was
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at home with her husband on 7 February 2009 and she
explains in her statement that she spoke to one of her
daughters, Kay Ronal ds, and Kay said to her that she had
spoken to a police officer whom she knew as Thonmo who
said the fire was conming fromel sewhere. She said she saw
snmoke. She said, "I then saw that the snoke was red but
Leonard Postlethwaite said that the col our was fromthe
sun high in the sky."

She went on and referred to other conmunications
with both of her daughters, Kay and Ann. Ann was actually
in Marysville at the Cunberland Guest House and she said
that Ann said to her, and this is two-thirds of the way
down the first page, "Get in the car and go."

Ms Postlethwaite said, "I knew then it was tinme to | eave.
| then grabbed ny handbag with a Tattslotto ticket, a
canmera, ny prayer book and the dog and put himin the ute.
| was trying to persuade Leonard Postlethwaite to | eave.
He then put his shoes on, went outside and sat in a chair
on the verandah. | could not persuade himto |eave.

| said, 'The fire is comng down from Martin Road. He
said, "It will never come fromthe east."'"

She went on to describe that, "There is concrete
dri veways on two vacant bl ocks between our bl ock and the
direction of the fire," and that Leonard believed that
t hey woul d provide protection to them She said, "As
| only had a faulty garden hose |I did not think we could
protect the house. By this tine | could hear the
crackling of the fire and | could clearly see the snoke
and flanmes. As | cannot drive, | knew | had to start
wal king. Again | tried to convince Leonard Postlethwaite

that we should go. He | ooked up towards Martin Road but
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stayed on the verandah. | wal ked out of the driveway into
Martin Road and then into Falls Road, the whole tine

| ooki ng over ny shoul der hoping that ny husband woul d
follow It was then that an SES truck turned into ny
street and | was hoping that they would convince ny
husband to |l eave. Sone tinme after the event ny daughter,
Kay Ronalds, told me that M chael d eeson of the CFA went
to my house and tried to help nmy husband who was going to
his car but it was too late to help him As | was wal ki ng
down Falls Road, John Hunter drove past and said, 'Do you
want a ride?" As | had no other form of transport

| accepted. Hunter drove nme to Marysville golf course in
Buxton Road. Hunter met up with his wife, Anne, who was

on anbul ance duty. He sought advice on where to go."

She goes on and descri bes how they went to Al exandra after

that, but she didn't see her husband agai n?---That's

correct.

M's Postlethwaite makes reference to being picked up by John

Hunter and a statement was al so obtained fromM Hunter
which I would ask you to turn to, please. M Hunter
explains that he also lived in Falls Road, Marysville,
with his wife and two children, Josephine and Kat hryn, who
were living with them At page 3 of his statenent, after
setting out in sonme detail his novenents on 7 February,
towards the bottom of the page, the |ast sentence of that
second | ast paragraph, he says, "At about this tinme, which
woul d have been about 6.55 pm | received a phone call
from Josephi ne who said for ne to just get out and go."

Josephi ne was the Hunters' daughter?---Yes.

He goes on, "After taking this call | got into ny car, a Ford

Escape four-wheel -drive, and drove down Falls Road headi ng
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1 toward the Gallipoli Park oval. As | was driving down

2 Falls Road | saw a nei ghbour, El aine Postlethwaite, who

3 was wal king toward the oval. She was very distressed. |
4 stopped ny car and gave her a |lift. She told nme that her
5 husband refused to | eave their hone. | then drove to the
6 oval. By the tinme | reached the oval | saw that cars were
7 | eaving the oval and headi ng toward Al exandra. | assuned
8 that it nmust have been unsafe at the oval and that the

9 cars were heading toward away from Marysville. Wth

10 El ai ne on board | followed the line of cars. | can't

11 recall the state of the fire environnent at this time as
12 my mnd was preoccupied with El ai ne who was quite

13 di stressed and feeling that she wanted to go back to her
14 husband. "

15 M Hunter then goes on to describe going to the golf club,

16 catching up with his wife and going to Al exandra, still

17 with Ms Postlethwaite in the car, and then as it turned
18 out they met Ms Postlethwaite' s daughter at Al exandra and
19 M's Postlethwaite was taken care of by her daughter after
20 that tine?---Correct.

21 You have nmde a number of references to the activity of CFA

22 officers and their comunications with the Postlethwaites
23 during the day. |If | can take you to sone statenents that
24 were taken fromthose officers, firstly M John Ratcliffe.
25 He provided a statenment in which he explained that he al so
26 lived in Falls Road, Marysville, that he was the first
27 i eutenant at Marysville CFA and had been a CFA officer
28 for sone 30 years. He details being on duty on 7 February
29 in that capacity and what he did during the course of the
30 day.
31 If | can take you to page 3 of his statenment, in
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the very | ast paragraph on page 3 he has just explained
that, together with a M Gary Creighton fromthe Al exandra
CFA, he attended at a fire on the Kings Road and expl ai ns
that they decided to | eave that location as it was getting
bl ack and dark and pretty snoky.

In the very | ast paragraph on page 3 he says,
"Gary", that is Gary Creighton, "and | drove back al ong
Falls Road and as we got to Martin Road and | | ooked back
over my shoulder and | could see the entire nountain above
St eavensons Falls was on fire. W turned up Martin Road
and | saw Lenny Postlethwaite was sitting on his front
verandah. Gary called out to Lenny to get the hell out of
there. W continued up to the top of Martin Road and
Kings Road. By this tinme all hell had broken | oose up
there. W were only gone for 10 to 15 mnutes if that.
W were all told to get the hell out of there. There was
just a nassive fire. Everything was on fire. The fire
roared |ike one of those Flls. It was so noisy. The w nd
was as strong as | have ever seen.”

Can | take you, please, to the statenment of
M Gary Creighton. M Creighton gives evidence that he is
a full menber of the CFA in Al exandra and that he has been
a menber for over 30 years. He gives an extensive
description of his activities on 7 February. Could I take
you to page 9 of his statenent, please. He is also
dealing with the matter that M Ratcliffe was descri bing
in the statenent that | just took you to. Right at the
bottom of page 9, he has turned into Martin Road together
with M Ratcliffe and he says this: "Were we were
stopped, | |ooked out my windowto the left and |I could

see a man sitting on the verandah of his house which was
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on the corner of Martin Road and Falls Road. | yelled out
to the man to cone with us and | was waving nmy arms in our
di rection saying, 'You have to cone with us'. | had asked
John [Ratcliffe] by this time who this man was and John
had told me that it was Len Postlethwaite. John told ne
that he could see the man's w fe wal ki ng down Falls Road
in the direction of the oval. | told this man again that
he had to cone, to which the man replied to ne, 'l built
this house, mate, and |'m staying.' There was no way t hat
| could talk this bloke into coming with us and | said to
him again, 'Come with us because we won't be back.' He
shook his head and I wi shed hi mgood | uck."

Just for conpleteness, there was a reference in
Ms Postlethwaite's statement to a M d eeson, a CFA
officer, talking to M Postlethwaite trying to assist him
to | eave. A statenent was obtained fromM G eeson.
| don't need to take you to that, but would you agree that
M d eeson does not make any reference to any such
di scussions but rather tal ks about the events on
8 February when he went to the address and found the

situation after the fire had been through?---Yes.

G ven what M Creighton has said, it may well be it was

M Creighton that was the CFA officer that was talking to

M Postl ethwaite?---Yes, that's correct.

As you have already told us, Detective, M Postlethwaite's body

was found at approximtely one netre fromthe rear of his
ute and a post-nortemreport was provided in relation to
an autopsy that Dr White carried out on 12 February 2009.
Dr Wiite concluded that the cause of death was fromthe

effects of fire?---That's correct.

They are the questions that | have for the Detective,

. Wordwave: MB/ SK  05/11/09 10733 HOLLOWOOD XN
Bushfires Royal Comnmi ssion (L. POSTLETHWAI TE) BY MR ROZEN



© 00 N o 0o b~ W N

N N NN R R R R R R R R R R
W N B O © W N O U » W N B O

24
25
26
27
28
29
30
31

TRAN.002.077.0051

Conmi ssi oners.

MR LI VERMORE: No questions.

CHAI RMVAN:  Any questions?

MRS POSTLETHWAI TE: No, not at the nonent, thank you

CHAI RMAN:  Thank you, Ms Postlethwaite.

#EXH BI' T 494 - Police presentation of the circunstances
surroundi ng the death of Leonard Postl ethwaite and
attached phot ogr aphs.

CHAI RMAN:  That will now conplete this set of the proceedings.
We again thank you for going to the trouble of comng to
this part of the hearing. Thank you again. We will now
adj ourn until 3.30.

<(THE W TNESS W THDREW

(Short adj ournnent.)

CHAI RVAN:  Yes, M Rozen.

MR ROZEN: Conmi ssioners, the next matter that we will exam ne
concerns the circunstances surroundi ng the death of
Mel i ssa Bunning. Melissa Bunning died at her house at 56
Falls Road in Marysville. She was 37 years of age, having
been born on 17 August 1971, and there are a nunber of
nmenbers of the Bunning fam |y present in the hearing room
M Chai r man.

CHAI RMAN:  Yes. Thank you, M Rozen. Could I wel cone those
nmenbers of the Bunning famly who are here and say that we
appreci ate your going to the trouble of attendi ng because
we know it will be a potentially distressing appearance.
By way of background could | say we are in one sense
pl eased to have this inquiry at this tine because it is
necessary for us to get out the facts, but the aimis to
try and do it in a way that is synpathetic to our

appreciating the distress it can cause and that's why we

. Wordwave: MB/ SK  05/11/09 10734 (V. BUNNI NG)
Bushfires Royal Comnmi ssion



© 00 N o 0o b~ W N

W W N N N DD N DD DD DD PP PP PP PP PR
b O © 0o ~N o o A W N b O © 00N OO 0o b~ wNhN +—, O

TRAN.002.077.0052

are adopting the process of having a | ot of hearsay
evidence, in fact it is virtually all hearsay evidence, so
we don't have to have people cross-exanined as to their

di rect personnel invol venent.

That nmeans that we are using counsel assisting
and a senior detective to bring out the material, partly
i n an audi ovi sual way, partly by reference to statenents.
W are not going to descend to the detail, but we are
concerned that the position in a broad sense be nade cl ear
to you. There will be an opportunity at the end not only
for those involved in the Conm ssion to ask any further
guestions, but also to give you the opportunity to ask any
guestions if you think there are sone gaps or
di screpanci es that need attending to.

But, at this stage what | contenplate we will do
is rely upon counsel assisting, M Rozen, and Detective
Superi ntendent Hol |l owood to give the evidence, as | have
i ndi cated, on a hearsay basis. Thank you, M Rozen.

MR ROZEN: Thank you, M Chairman. | recall Detective
Superi nt endent Hol | owood.

<PAUL STEPHEN HOLLOWOOD, recall ed:

MR ROZEN: Detective, the Phoeni x Taskforce is the overal
police investigation of the Black Saturday
bushfires?---Yes, it is.

You are the head of the Phoenix Taskforce?---Yes, that's
correct.

The investigation into the Murrindindi fire has been codenaned
Operation Groove by the police?---Correct.

And an aspect of Operation G oove involves an investigation
into the circunstances surroundi ng the death of Melissa

Bunni ng?---1t does.
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If you could please open the presentation in relation to that.

Firstly, Detective, could you take us to the fire

peri meter map, please, and if you are able to explain to
us what it is that is depicted on the screen?---Yes. The
map and particularly the black outline indicates the area
of the fire, the actual destruction that was caused during
this particular fire. The two points that we have marked
on this particular map is the point of origin of the fire,
whi ch was near the Murrindindi MIIl near Mirrindindi, and
the prem ses we are going to be tal ki ng about very
shortly, which is just over 24 kilonetres |ine of sight
fromwhere the fire actually comrenced to the Marysville

t ownshi p.

Detective, there were sone satellite photographs taken of 56

Falls Road and the area around it. |If you could perhaps
take us to those, please. That's an inmge that was taken

before the fires on 7 February 2009?---Yes, it is.

And indicated there is the house at 56 Falls Road and there is

a red dot there. Can you please explain to us the
significance of that?---That indicates where the

deceased's renmins were actually found inside the house.

We can see a house on the corner of Munt Kitchener Avenue and

Fal | s Road, which is the nei ghbouring property to 56 Falls
Road. |If you could perhaps just indicate that house for
us. |If you are able to show us the post-burn inmage, that
is the imge taken after 7 February 2009, we can firstly
see that the property at 56 Falls Road was conpletely

destroyed?---Yes, it was.

And the red dot once again indicates the location in which the

remai ns of the late Melissa Bunning were | ocated?---Yes.

Most of the other houses in the vicinity of 56 Falls Road were
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destroyed in the fire, although it is noticeable that the
one on the corner that you pointed out a nonent ago, on
the corner of Munt Kitchener and Falls, was unaffected by
the fire?---That's right.

Can you show us the imge froma greater elevation,
pl ease?---That's taken from 400 netres, 800 netres.

If we just stop there for a nmonent. |If you trace back al ong
Falls Road towards the bottom of the image, we can see
that there are sone other houses on the same side of Falls
Road whi ch appear were not danmaged or at |east not
extensively damaged in the fire?---Correct.

And | think you were telling us that was from 800 netres and we
can see the Gllipoli oval at the top of the imge?--- Yes.

Perhaps if you can keep bringing us further out fromthat
i mge?---That's froma kilonetre, two kilonetres, four
kil ometres and ei ght kil onetres.

That's a post-burn image. |If you can show us the pre-burn
i mge of that, we can see the extent of the area burnt in
the area of Marysville?---Yes.

There are two video clips that are included in this
investigation. Firstly, if | could ask you to take us to
the video footage that was taken from an aeropl ane on
26 February 2009.

(Video played to the Royal Commi ssion.)

MR ROZEN: The pilot is flying the plane in a northerly
direction fromsouth of Marysville and then over the town
itsel f?---Yes.

We can just nake out the Gllipoli oval at the top of the
screen there?---Yes, we can.

That's Falls Road there running al ongside the oval ?---Correct.

Thank you, Detective. There is another video inmage whi ch was
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taken froma car driving along Falls Road. Perhaps if you
coul d show us that and can you explain to us how this
footage is put together?---Yes. It takes a 180 degree
view, so it basically shows the |eft-hand and the

ri ght-hand aspects of the road actually as we proceed
along it. So we can see there 56 Falls Road just to the

| eft-hand si de.

This was recorded on 13 February. I|f you can just pause it

there, please, Detective, if you are able to. | think

t hat house that renmmins standing after the fire, that was
just about to come into the picture as we play it through
again. So the car in which the canera is nmounted is
driving along Falls Road in the direction of Gallipoli

oval ?---Yes, it is.

56 Falls Road is there identified as the |ocati on where the

| ate Ms Bunning lived?---Correct.

And we can just now see the house that was on the corner of

Mount Kitchener Avenue that you are indicating with the

arrow?---That's correct.

As part of the investigation police reenacted the events of

7 February 2009 insofar as they applied to this particul ar
matter. Could you take us through the re-enactnent,

pl ease, Detective?---1t takes us to the events of

7 February 2009. After 3.30 pm nei ghbour Justin LI oyd
states that shortly after this tinme he noticed a nassive
pal | of snoke above the pine trees about 150 netres away
and opposite his house. After 3.30 pm Justin went to
Melissa's house to warn her of the fire. He knocked on
the front door a couple of tines, called out her nane and
al so called out that there was a fire coning. He received

no response and assuned that Melissa was out.
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(Emer gency tel ephone call played.)

WTNESS: At 6.49 pmthat call was made through to 000. W can

hear only the operator actually talking and in the
background we can hear a snoke detector going the whole
time. At about 6.51 pma second call was made to 000
which lasted for 11 m nutes 40 seconds. Despite extensive
inquiries with ESTA, Telstra and rural police
comuni cati ons, we have not been able to |locate any record
of this particular call.

At about 2.42 pmon 17 February, Detective Seni or
Const abl e Ti not hy Robi nson attended at 56 Falls Road with
a disaster victimidentification team which included
Seni or Constable Mark Chandler. On searching the house,
human remains were |ocated in a bath at the rear section
of the house which was burnt out and the scene was secured
until the follow ng day. Detective Senior Constable
Robi nson returned to 56 Falls Road, Marysville, with other

police and comrenced the DVI recovery process.

Thank you, Detective. A nunber of statenents were obtained

from nei ghbours and ot her people who had contact or
attenpted to nake contact with Ms Bunning on 7 February
2009, and who knew her prior to that day. | would like to
take you to those. Firstly, in relation to the health of
Ms Bunning, that is obviously a significant aspect of this
investigation. Could | take you, please, to the statenent
of Gayle Walters. M Walters explains in paragraph 2 of
her statenment that she is a very close friend of Melissa's
who had known her for some tine and that she also lived in
Marysvi l | e.

At paragraph 8 of her statenent, which is on page
2, she said this: "I met Melissa Bunning in Novenber 2006.
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1 I was doing seated nassage at the Marysville Primary

2 School fete. Seated massage enables ny clients to sit

3 down and | perform neck and shoul der nmassage. Melissa

4 happened to be at the fete that day and placed her name on
5 nmy whiteboard al ongside a particular time. M nenory is

6 that Melissa was one of ny last clients on that particul ar
7 day. Whilst nmassaging Melissa and having a general

8 conversation with her, Melissa told nme that she suffered

9 fromfibronmyalgia. | told Melissa that | did not know

10 what that was and Melissa explained to ne that it was

11 simlar to chronic fatigue syndrone but on a nuch nore

12 severe level. She explained that she was in constant pain
13 and required very soft nassage. Over tine | learnt a | ot
14 about fi bronyalgia."

15 M Wilters then goes on to tal k about subsequent contact that
16 she had with Melissa and expresses concerns about her
17 heal th and the Iike?---Yes.

18 A statenment was al so obtained from Ms Bunning's general

19 practitioner, Dr Lachlan Fraser. Dr Fraser gave evidence
20 that he is a general practitioner, had a practice in

21 Marysville prior to 7 February 2009, and at paragraph 6 of
22 his statenment on page 2 he said this: "In relation to

23 Melissa Bunning, | first met Melissa in 2007. | net

24 Mel i ssa on a professional basis when she becane a patient
25 of mne. | think it may have been towards the end of 2007
26 not long after Melissa noved into Marysville. | believe
27 Mel i ssa noved to Marysville from Canperdown towards the
28 end of 2007."

29 At paragraph 8 of his statenent Dr Fraser said,
30 "Wt hout going into any specifics of any of Melissa's

31 nmedi cal consultations with nme as her doctor, | can say

. Wordwave: MB/ SK 05/11/09 10740 (V. BUNNI NG) HOLLOWOOD XN
Bushfires Royal Comnmi ssion BY MR ROZEN



© 00 N o 0o b~ W N

W W N N N DD N DD DD DD PP PP PP PP PR
b O © 0o ~N o o A W N b O © 00N OO 0o b~ wNhN +—, O

TRAN.002.077.0058

that | saw Melissa on a professional basis on 11 occasions
bet ween Decenber 2007 and her |ast consultation with ne on
2 February 2009. | can say that Melissa suffered from an
anxi ety disorder and in ny professional opinion it my
have been a contributing factor in her unfortunate death.
| say this in the sense that although some nornmal healthy
peopl e not suffering fromany type of medical problem or
condition also perished in these fires, | think Melissa's
anxi ety di sorder woul d have been hei ghtened significantly
and may have affected her normal thought processes.

| would also like to add that Melissa did not have a car
and no doubt felt that her house was the safest place to
be until the fire passed.”

He was asked about whet her he was aware of any
fire plans et cetera and he said that he was unable to
comment on that topic as it was never discussed with
Mel i ssa.

I[f I can turn, Detective, to exam ne the
statenment that was taken fromthe nei ghbour, M LI oyd.
You have already made reference to M Lloyd's attenpts to
contact Ms Bunning on 7 February 2009. At paragraph 6 of
his statement M Lloyd says, "In about 2007 | renmenber
Mel i ssa Bunni ng noving in next door at 56 Falls Road.
| woul d describe ny relationship at first with Melissa as
quite good." Then he went on to tal k about the contact
t hat he had with her.

If you go over to paragraph 11, please, he is
descri bing here the events of 7 February 2009 late in the
afternoon. He says, "Mumr went to her friend' s house to
hel p nove the horses and while mum was away | went next

door to Melissa's house to warn her. ©Melissa' s house was
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1 al so made of weat herboard and there were no obvi ous signs
2 of any firefighting equipnent. | knocked on the front

3 door a couple of times and was al so yelling out her nane
4 and the fact that there was a fire coming. As | got no
5 response | assuned she was out. |If | knew Melissa was

6 definitely inside |I would have smashed her door down to
7 try and get her out. | also did not have any phone

8 nunmbers for Melissa. Melissa did not have a car. | |ast
9 saw Melissa the day before in her garden, but | did not
10 speak to her." He then went on and descri bed what he did
11 for the remai nder of the day.

12 Detective, as part of the investigation into the circunstances
13 surroundi ng Ms Bunning's death there was a statenent

14 obt ai ned from Karen |Irel and?--- Yes.

15 M Ireland in her statenent explains that she is enpl oyed by

16 the Victoria Police Forensic Services Centre as a forensic
17 officer. That she has held that position since 1995 and
18 specialises in the investigation of fires?---Yes, that's
19 correct.

20 She explains that she attended at 56 Falls Road on 18 February

21 2009 together with other police officers and gives a

22 description of the house there, at the bottom of page 1
23 as being a "single storey house constructed of asbestos
24 cenment sheet walls, tinber franmes and floors, plaster
25 internal walls and a corrugated iron roof." She notes
26 that there were no vehicles present at the residence.
27 On the second page under the heading "Fire

28 di rection" she concludes: "The fire appeared to have

29 approached fromthe south and sout h-west, via residential
30 properties behind the house in question.” In the second
31 par agr aph under that headi ng, "The house bl ock was not
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overgrown and had very few trees on the property.

However, the fire travel indicators such as |eaf freeze
and charring to the existing plants and trees at this
address and nei ghbouring addresses showed a consi st ent
pattern of fire travel to the north. Although the trees
in this surrounding area were affected by fire to sone
degree, they still had nost |eaves on their branches,

i ndicating that the bushfire was not intense in this area
of Marysville."

pausi ng there for a nonent, we saw that fromthe photos
that were taken, that a ot of the trees in the inmedi ate
area around the house seenmed to have nost of their |eaves
still on thenP---Yes, they did.

t he headi ng "Damage" she notes that the house was
essentially destroyed by the fire. In the third paragraph
under that headi ng she states, "The grass to the front and
rear yards was charred in patchy areas; the grass and
gardens did not appear to be overgrown. The pattern of
fire damage to this property and surrounds suggested t hat
nost of the buildings could have been saved with minor to
noderate firefighting activity. In nmy opinion, the house
probably ignited as a result of enber attack, possibly in

t he roof space.” She then goes on to note that
Ms Bunning's body was found inside the bathtub in the
bat hr oom

Movi ng over to page 3, under the heading
"Firefighting equi pment” she notes, "Water was provi ded by
the town water supply; there were no water tanks | ocated
on this property. No firefighting punps, generators or

firefighting hoses were present. There were no house

sprinklers or other fixed fire protection systens."
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just pause there. That is consistent with the
observations contained in the other evidence that's been

obt ai ned?---Yes, it is.

In the investigation?---Yes.

She goes on, "An ordinary garden hose was connected to a smal

sprinkler systemin a rear garden bed and a second garden
hose was |l ocated in the front yard garden."” Under the
heading "Firefighting", she states, "I did not identify
any equi pnment whi ch appeared to be specifically for
firefighting and there was no evidence to suggest that any
firefighting activity had occurred on this property.”
Under the headi ng "Evacuati on/ escape", "There was no
evi dence to suggest that the deceased had attenpted to
evacuate this property and no obvi ous evi dence of packing
or preparations being nmade for evacuation. Remains of a
suitcase were found in the south-eastern corner of the
house; however, it appeared that this was a bedroom and
may have just been stored in this room The football
oval, which would have been a | ocal refuge option, was
| ocated only a few hundred netres to the north fromthis
house. "

Under the heading "lIssues" M Ireland concl udes,
"There was no evidence at this prem ses to suggest that
any preparation had taken place for evacuation in the
event of a bushfire, or defence of the house during a
bushfire. A sinple sprinkler systemor fire hoses woul d
have probably saved this hone and the occupant if they had
been prepared. This suggests that the deceased may not
have had any warni ng of the approachi ng bushfire, and
possi bly not even the weather conditions expected on the

day of the fire."
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Goi ng over to page 4, Ms Ireland concl udes, "The
| ack of a vehicle neant that escape by foot was initially
the only neans of evacuation for the deceased. |If they
were elderly or incapacitated in any way, travel by foot
was probably not a viable option. |In cases such as these,
a fire plan with alternative arrangenments should be set in
pl ace where possible. The bathroom was an obvi ously
i nadequat e refuge for the deceased in the long-term Once
the firefront has passed it is essential that any
occupants of the house evacuate. Wthout fighting any
fires to or imedi ately around the house, all unprotected
structures will burn to conpletion, at which point any
occupants will be trapped inside a burning building with
l[imted escape routes.”

And that was the report that was provided by the forensic
scientist?---Yes, it was.

Finally, Detective, a post-nortemreport was obtained in
respect of an autopsy carried out by Dr Sarah
Par sons?- - - Yes.

Dr Parsons in her report states that she conducted the autopsy
on 20 February 2009 and found that the cause of death was
consistent with the effects of fire?---That's correct.

If you just excuse ne for a nonent, please. | have just been
handed a note, Detective and Comm ssioners, in which it
has been pointed out that the reference in M Fraser's
statenment to Melissa having noved to Marysville in late
2007 from Canperdown is in fact incorrect and it should be
t hat she noved to Marysville in January 2006 from
Ashburt on.

| take it, Detective, you wouldn't take issue with that

i nformati on whi ch has been provided to us from Melissa's
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brot her?---Certainly.

That being duly noted, they are the matters that | have for
Det ecti ve Hol | owood.

CHAI RMAN:  Thank you. Any questions?

COW SSI ONER McLECD: | just have one query, Superintendent.
Coul d we just go back to the forensic scientist's report,
per haps the second | ast page.

MR ROZEN: That is page 3 of Ms Ireland' s statenent.

COW SSI ONER McLECD: "Issues". In the course of the report
there is the suggestion that the fire at the house may not
have been particularly severe because the undergrowh
surroundi ng the house didn't appear to be conpletely
burnt, which perhaps | eaves the inpression that the
ci rcunstances surrounding this house fire froma bushfire
poi nt of view weren't as severe as they may have been
el sewhere?- - - Yes.

That may well be the case in a relative sense, but fromthe
aerial photograph of the area where there was only one
house that remained unburnt | think it seens a sonmewhat
strange comment to make to inply that circunmstances were
not especially severe when there is virtually no house
remai ning standing in the area. Wuld you like to coment
on that, Superintendent?---Yes, | think what Ms Ireland is
actually saying is in effect there are really two fires;
the bushfire that actually goes through a particul ar area,
which is the material outside of the house, and sonetinmes
that will pass through a | ot quicker than the renaining
fire once a house has actually caught fire. | think what
she is trying to distinguish the difference there is, as
t he bushfire passes through, the threat on the outside

becones | ess but the threat neverthel ess then starts to
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beconme the fire in the house and the house actually then
alights. O course the problemis the timng for anybody
inside a house to be able to be aware that it is safe to
nove frominside a house to outside would be very
difficult when there is a |lot of snoke around and still a
| ot of intense heat.

Certainly. But | think it is fair to say that the overall
circunstance of the fire was that it was a severe fire by
any test?---Yes, certainly; no doubt.

MR ROZEN: Just perhaps in relation to that, Detective, the
particul ar passage where Ms Irel and nmakes the observation
that's been referred to by Comm ssioner MLeod reads as
follows, and I will read it out to you, "Although the
trees in this surrounding area were affected by fire to
some degree they still had nost | eaves on their branches
i ndi cating that the bushfire was not intense in this area
of Marysville." |Is what you are saying that the
observations being made there are that the reference is to
a relative degree of intensity conpared to other areas of
Marysville?---Correct, less intensity with the vegetation
fire, but obviously there's a high intensity with the
house fires that resulted as a consequence of it.

MR LI VERMORE: No questions.

CHAIRVMAN: | was going to inquire whether there are any
guestions. | will ask that. Are there any questions that
any nenbers of the famly would Iike to raise?

FAM LY MEMBER. Do you want us to stand up or sit down?

MR ROZEN: Perhaps it would be best if |I come over and you can
tell me. |If you will excuse ne, please.

CHAI RVAN:  Yes.

MR ROZEN: Commi ssioners, | should just place on record that
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the concerns that are being raised are concerns of a nore
general nature about the nature of the process that the
Commi ssion is pursuing and the interrel ati onshi p between
this process and any coroni al process that m ght take

pl ace.

CHAI RMAN:  Just so that | make it clear, there is no way in

whi ch this process should prejudice the process that woul d
normally apply so far as an inquest is concerned. It is
just that that is likely, potentially, to go into nore
detail than we would be able to go into given the tine
constraints that are inposed upon us and regrettably is
likely, because of the detailed work that is required of
the police, to take sonme tinme yet. So at |east you have
sonme idea of the position as a result of this hearing, but
there is no way that what we are doing should in any way
prejudice the position with respect to the possibility of
a full coronial inquest being held. That's a matter that

is entirely for the coroner.

MR ROZEN: Thank you, Conm ssioner. Wth that matter being

noted, there are no further questions that can usefully be
asked of Detective Holl owod at this stage. | should

tender the brief, however.

#EXH BI' T 495 - Police presentation of the circunstances

surroundi ng the death of Melissa Bunning and attached

phot ogr aphs.

CHAI RMAN: | thank the nenbers of the family for participating

in the process, even though | can understand fromthe
guery that's been raised that it is only alimted
process, but it is one that really is very inportant in
its own way. So, with that word of thanks, | wll now

adj ourn the hearing of the Comm ssion until tonorrow at
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<(THE W TNESS W THDREW
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